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UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MASSACHUSETTS 

 
___________________________________ 
       ) 
In re      ) Chapter 7, No. 09-21945-JNF 
       ) 
ROBERT N. LUPO     ) 
       ) 
       ) 
     Debtor ) 
___________________________________) 
 
 

Fees Previously Requested $ 530,601.00 NAME OF APPLICANT: 

Fees Previously Awarded  $ 530,601.00 Hendel & Collins, P.C. 

   

Expenses Previously 

Requested  

$ 23,967.70 ROLE IN CASE: 

Expenses Previously Awarded $ 23,967.70 Counsel to Chapter 7 Trustee 

   

Retainer Paid $ None CURRENT APPLICATION: 

  Fee Requested $108,554.50 

AVERAGE HOURLY RATE: $266.00  Expenses Requested $  9,058.65 

 

FEE APPLICATION 
 

PROFESSIONALS/ 
PARAPROFESSIONALS 

YEAR ADMITTED 
TO PRACTICE HOURS BILLED RATE TOTAL AMOUNT 

     
PARTNERS:     
Joseph B. Collins 1978 100.0 $410.00 $  41,000.00
Henry E. Geberth, Jr. 1977  29.1 $385.00 $  11,203.50
    
ASSOCIATES:    
Spencer A. Stone 2008 101.8 $225.00 $  22,905.00
Andrea M. Momnie 2010 166.9 $200.00 $  33,380.00
    
PARAPROFESSIONALS:    
Susan M. Mello    0.6   $110.00 $      66.00

TOTAL  398.4  $ 108,554.50
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UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MASSACHUSETTS 

 
___________________________________ 
       ) 
In re      ) Chapter 7, No. 09-21945-JNF 
       ) 
ROBERT N. LUPO     ) 
       ) 
       ) 
     Debtor ) 
___________________________________) 
 

 
THIRD INTERIM APPLICATION FOR ALLOWANCE OF FEES AND EXPENSES BY 
HENDEL & COLLINS, P.C., AS COUNSEL TO THE CHAPTER 7 TRUSTEE 

 
 

To the HONORABLE JOAN N. FEENEY, Bankruptcy Judge: 

 Now comes your Applicant, HENDEL & COLLINS, P.C., of 101 

State Street, Springfield, Massachusetts, (hereinafter 

“Applicant” or “H&C”) and pursuant to the provisions of Sections 

327 and 330 of the Bankruptcy Code, Rule 2016 of the Federal 

Rules of Bankruptcy Procedure and Rule 2016-1 of the 

Massachusetts Local Bankruptcy Rules, requests an interim 

allowance of fees and expenses in connection with professional 

services provided to the Chapter 7 Trustee in this case.  In 

support thereof, your Applicant represents as follows: 

  

 1. On December 10, 2009, Robert N. Lupo (“Debtor”) filed 

a Voluntary Petition pursuant to the provisions of Chapter 11 of 

the United States Bankruptcy Code (“Code”) with the United 

States Bankruptcy Court for the District of Massachusetts 

(“Court”). 

 

 2. On or about August 19, 2010, the Trustee accepted an 

appointment as Chapter 11 Trustee of the Debtor’s Bankruptcy 

Estate. 
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 3. On September 15, 2010, the Court entered an Order 

converting the Debtor’s bankruptcy case to one under the 

provisions of Chapter 7 of the Code effective September 18, 

2010.  On or about September 18, 2010, the Trustee accepted an 

appointment as Chapter 7 Trustee of the Debtor’s Bankruptcy 

Estate and he continues to serve in that capacity. 

 

 4.  On September 23, 2010, the employment of Hendel & 

Collins, P.C. as counsel to the Chapter 7 Trustee was approved 

by Order of the Bankruptcy Court, effective as of September 18, 

2010. 

 

 5.  As Counsel to the Chapter 7 Trustee, your Applicant 

rendered valuable professional services to the Estate between 

May 20, 2011 and October 11, 2011, totaling 398.4 hours of legal 

representation on a variety of issues in connection with this 

case, all as detailed on the itemization attached hereto as 

Exhibit “D”. 

 

6.  Pursuant to MLBR 2016-1, your Applicant has attached a 

copy of the Order authorizing employment as Exhibit “A”, a brief 

biography of each person contributing to the professional 

services rendered to the Trustee as Exhibit “B”, a summary of 

attorney/legal assistant time as Exhibit “C” and a detailed 

itemization of professional services rendered as Exhibit “D”. 

 

7.  As the total compensation sought exceeds $35,000.00, 

your Applicant has segmented its legal services into the 

narrative categories that follow.  These categories detail the 

nature of the services rendered and the benefits provided, 

pursuant to MLBR 2016-1.  Because professional legal services 
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cover a broad range of activities, time entries are likely to 

fit into more than one category.  Your Applicant has exercised 

care to place the entry into the category best describing the 

services rendered. 

 

 A. Asset Analysis and Recovery 

 
 Your Applicant assisted the Trustee in connection with 

multiple issues that affected the value of the Debtor’s assets 

and their ability to be recovered. 

  

 Among the difficulties presented by the Debtor’s bankruptcy 

case was the collection of rents.  H&C has spent significant 

efforts in determining, securing, and accounting for rents 

properly due to the Bankruptcy Estate from the tenants, the 

housing authorities, the Debtor, and the Debtor’s spouse.  A 

significant portion of the services included in this category 

represents time expended in investigating rents received and 

retained by Debtor from the tenant at 221 Tower Road, Lincoln, 

Massachusetts, the Debtor’s daughter.   

 

 Special counsel has been employed by the Chapter 7 Trustee 

to evict the tenant at 700 Boston Post Road, Weston, 

Massachusetts on account of her failure and refusal to pay any 

rent to the Bankruptcy Estate.  Your Applicant has expended time 

assisting special counsel in responding to pleadings filed in 

the eviction case, including responding to counterclaims, 

requests to interrogatories, and requests for the production of 

documents.  Further, your Applicant has attempted to engage in 

settlement discussions, through special counsel, to resolve the 

eviction proceeding without further litigation. 

 

Before the filing of his Bankruptcy Petition, the Debtor 
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filed a Complaint against Wells Fargo seeking damages for breach 

of contract and injunctive relief enjoining Wells Fargo from 

proceeding with a foreclosure sale on the real estate located at 

236 Linwood Avenue, Newton, Massachusetts.  Pursuant to an Order 

of this Court dated March 28, 2011, the Trustee executed a deed 

conveying the Real Estate to a third-party and, subsequently, 

paid the balance of the Mortgage.  Your Applicant, on behalf of 

the Trustee, investigated the Debtor’s alleged claim against 

Wells Fargo and, ultimately, drafted a Notice of Intent to 

Abandon the claim.  

 

 A summary of the professional services devoted to this 

aspect of the case is as follows: 

 

Attorney/Paralegal Hours Rate/Hour Amount 

   

Joseph B. Collins (JBC) 14.1 $410.00 $5,781.00

Henry E. Geberth, Jr. (HEG)  2.0 $385.00 $770.00

Spencer A. Stone (SAS)  3.0 $225.00 $675.00

Andrea M. Momnie (AMM) 30.4 $200.00 $6,080.00

TOTAL 49.5  $13,306.00

 
 B. Business Operations 

  

 The assets of the Debtor’s Bankruptcy Estate include 

multiple units of commercial and residential investment real 

estate.  Immediately after the Appointment of the Chapter 7 

Trustee, your Applicant prepared and prosecuted a motion seeking 

authority for the Trustee to operate the business.  During the 

period of this Application, your Applicant undertook an 

assortment of varied responsibilities necessary to maintain the 

business operation.   
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 The services set forth in this category include time 

expended as the result of the Debtors deferred maintenance of 

his rental units.  The problems addressed by your Applicant 

include the following: a water leak at 10 Edgewater Park, 

Newton, Massachusetts, code issues at 25 Melville Avenue, 

Newton, Massachusetts, and code issues at 700 Boston Post Road, 

Weston, Massachusetts.  Your Applicant also expended time 

resolving issues related to utility services being provided to 

properties that belong to the Bankruptcy Estate as well as 

cancelling services for properties that were sold or abandoned.  

Further, your Applicant reviewed the various invoices associated 

with the repairs and maintenance of the properties.  H&C 

continues to spend efforts in order to properly enforce the 

rights of the Estate with respect to all of these issues.   

  

 The services provided by H&C included modifying and renewing 

existing insurance coverage necessary to secure the assets of 

the Estate.  Your Applicant has also expended time related to 

the Chapter 7 Trustee’s use of cash collateral, including 

preparation of monthly operating reports.   

 

The Business Operations services undertaken by H&C also 

included addressing an assortment of tax issues.  These issues 

primarily included conferring with the Trustee’s accountant in 

the preparation of the Bankruptcy Estate’s 2011 tax returns, 

investigate on-going operations of Piano Man, Inc., including a 

review of Massachusetts Department of Revenue claims for 

corporate excise taxes from Piano Man, Inc., and addressing 

various municipal charges and taxes associated with the various 

rental properties. 

 

 You Applicant provided services related to the Debtor’s 

repeated assertion that funds are available to pay all claims and 
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demands upon the Trustee to make a distribution.  Time was 

expended in connection with the development and analysis of 

information necessary to conclude that there are insufficient 

funds to pay all creditors in full at this time.  This analysis 

included a review of pending real estate sales, the claims filed 

against the Bankruptcy Estate, and anticipated administrative 

expenses. 

 

 A summary of the professional services devoted to this 

aspect of the case is as follows: 

 

Attorney/Paralegal Hours Rate/Hour Amount 

Joseph B. Collins (JBC)  2.4 $410.00 $984.00

Henry E. Geberth, Jr. (HEG) 22.5 $385.00 $8,662.50

Andrea M. Momnie (AMM) 11.8 $200.00 $2,360.00

TOTAL 36.7  $12,006.50

 

 C. Claims Administration and Objections 

  

 During the time period covered by this Application, your 

Applicant continued assisting the Trustee in connection with 

specific claim inquiries made by various creditors, the analysis 

of various creditors’ claims, and the review of supporting 

documentation for various claims to confirm their validity and 

amount.   

 

Your Applicant negotiated a settlement of a claim filed by 

Bowditch & Dewey (“Bowditch”).  The Debtor consulted Bowditch 

prepetition to represent his interests in a matter involving 

pending litigation against Rockland Trust Company.  Bowditch 

filed a timely Proof of Claim in the Debtor’s bankruptcy case 

seeking $46,304.36 on account of services rendered and expenses 

incurred through the Petition Date.  Additionally, the Debtor’s 
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Bankruptcy Schedules listed potential claims against Bowditch 

for an uncertain amount.   

 

H&C investigated the Debtor’s claims against Bowditch as 

well as Bowditch’s Proof of Claim.  Your Applicant, on behalf of 

the Trustee, and Bowditch negotiated and drafted a compromise 

settlement that resolved all issues relating to the Estate’s 

claims against Bowditch and Bowditch’s Proof of Claim.  The 

settlement provides for both the Bankruptcy Estate and Bowditch 

to waive any and all claims each may hold against each other.  

The Motion to Compromise is pending before the Court as of the 

date of this Application. 

 

 Your Applicant also reviewed unliquidated claims filed by 

three former tenants of the Debtor.  H&C negotiated a settlement 

of each of these claims, as against the Bankruptcy Estate.  Your 

Applicant drafted three Settlement Agreements and a Motion to 

approve the compromises.  The Motion to Compromise is pending 

before the Court as of the date of this Application. 

 

 Your Applicant has solicited comments from Debtor’s counsel 

regarding claims that the Debtor deems to be objectionable.  The 

list of claims that the Debtor deems to be objectionable is 

extensive.  H&C has begun the process of attempting to determine 

whether any of the Debtor’s proposed objections have merit. 

 

 A summary of the professional services devoted to this 

aspect of the case is as follows: 

 

Attorney/Paralegal Hours Rate/Hour Amount 

Joseph B. Collins (JBC) 18.5 $410.00 $7,585.00

Henry E. Geberth, Jr. (HEG)  0.8 $385.00 $308.00

Spencer A. Stone (SAS)  6.9 $225.00 $1,552.50

Case 09-21945    Doc 1739    Filed 10/13/11    Entered 10/13/11 10:11:31    Desc Main
 Document      Page 10 of 23



Andrea M. Momnie (AMM) 18.8 $200.00 $3,760.00

Susan M. Mello (SMM)  0.6 $110.00 $66.00

TOTAL 45.6  $13,271.50

 

 D. Fee Applications 

 
 Your Applicant assisted the Trustee in connection with the 

preparation of the second and third interim fee applications for 

your Applicant’s involvement as the Trustee’s counsel.  

Additionally, your Applicant provided assistance to the Trustee 

in connection with the Chapter 11 fee applications for the other 

professionals in the Chapter 11 portion of the case, including 

the Chapter 11 accountant, counsel to the Chapter 11 Trustee, 

and the Debtor’s Chapter 11 counsel.   

 

 H&C, having concluded that the present allowance and payment 

of Chapter 11 administrative priority claims is in the best 

interest of the Estate, prepared and filed a Motion to fix a 

date for a hearing of such claims.  Your Applicant has prepared 

and intends to file an objection to one of the Chapter 11 Fee 

Applications filed by the Debtor’s Chapter 11 special counsel. 

 

A summary of the professional services devoted to this 

aspect of the case is as follows: 

Attorney/Paralegal Hours Rate/Hour Amount 

Joseph B. Collins (JBC) 4.5 $410.00 $1,845.00

Spencer A. Stone (SAS) 1.5 $225.00 $337.50

Andrea M. Momnie (AMM) 15.9 $200.00 $3,180.00

TOTAL 21.9  $5,362.50

 

 E. Lisa Jacobs 
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 A separate billing category has been established to identify 

the damage that has been done to the Estate by a single alleged 

creditor.  Since the conversion of the Debtor’s bankruptcy case 

to Chapter 7, Lisa Jacobs (“Jacobs”) has continuously sought 

payments and employment from the Estate.  All of the actions 

that Jacobs has taken in the Bankruptcy case require review by 

the Trustee’s counsel and, when appropriate, a response.   

 

 The Trustee objected to Jacobs’ several claims against the 

Estate.  Two contested matters regarding Jacobs’ alleged pre-

petition and post-petition claims are currently pending.  During 

the time period covered by this Application, your Applicant has 

engaged in extensive negotiations with Jacobs, and various 

attorneys purporting to represent Jacobs, in an effort to settle 

Jacobs’ claims against the Estate.  In light of the on-going 

negotiations and in a further effort to avoid potentially 

unnecessary services, your Applicant drafted multiple pleadings 

to continue various deadlines related to the pending contested 

matters. 

 

 A summary of the professional services devoted to this 

aspect of the case is as follows: 

 

Attorney/Paralegal Hours Rate/Hour Amount 

Joseph B. Collins (JBC)  3.0 $410.00 $1,230.00

Henry E. Geberth, Jr. (HEG)  0.4 $385.00 $154.00

Spencer A. Stone (SAS) 12.4 $225.00 $2,790.00

Andrea M. Momnie (AMM)  3.5 $200.00 $700.00

TOTAL 19.3  $4,874.00

 

 F. Sale of Real Estate 

 
 The assets of the Debtor’s Bankruptcy Estate, as of the 
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conversion to Chapter 7, included interests in 26 parcels of 

real estate, including partial interests and interests held in 

trust.  Most of the properties that had value to the Estate were 

placed on the market to be sold.  As the sale process has 

continued, your Applicant has assisted the Trustee in 

negotiating sales, drafting Purchase and Sale Agreements, 

drafting and prosecuting Motions for Authority to Sell, and 

taking all necessary steps to close the sales.  Your Applicant 

has also identified and resolved numerous problems in the title 

to many of the Debtor’s properties.   

 

 Since the conversion of this case, your Applicant has 

assisted the Trustee in closing fourteen separate real estate 

transactions with aggregate proceeds in excess of $4,600,000.00.  

Also, closings involving two other parcels of real estate are 

currently pending with aggregate proceeds of approximately 

$665,000.00.  Each of the sales closed by your Applicant has 

satisfied all related secured debt and tax claims, covered the 

costs of sale, reserved sufficient funds to pay anticipated 

capital gains taxes, and resulted in a surplus of funds that 

will be available for unsecured creditors. 

 

 The status of the sale of the Estate’s properties is as 

follows: 

 

131 Tower Road, Lincoln Massachusetts - Sold for $600,000.00.  

This sale was negotiated by your Applicant without a broker.  

The sale resulted in the collection of past due rent from the 

tenant and the payment of a substantial mortgage that, if 

foreclosed, would likely have resulted in a large deficiency 

claim against the Estate.  The sale realized approximately 

$35,000.00 for the Bankruptcy Estate.  The sale was accomplished 
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over the Objections of the Debtor and Lisa Jacobs. 

 

402 Parker Street, Newton, Massachusetts – Sold for $100,000.00.  

This sale was negotiated by your Applicant without a broker. 

This was a sale of the Debtor’s 50% interest in the property and 

was subject to all existing mortgage debt.  Therefore, the sale 

realized $100,000.00 for the Bankruptcy Estate.  The sale was 

accomplished over the Objection of Lisa Jacobs. 

 

28 Spectacle Circle, Moultonborough, New Hampshire – Sold for 

$450,000.00.  This sale involved the Debtor’s vacation home on 

Lake Winnipesaukee.  There was a small mortgage on this 

property.  The Estate received approximately $375,000.00 after 

the payment of all mortgage debt, broker’s fees, and closing 

costs.  The sale was accomplished over the Objection of Lisa 

Jacobs. 

 

18 – 20 Vernon Street, Waltham, Massachusetts – Sold for 

$527,000.00.  This sale satisfied a large mortgage debt that, if 

foreclosed, would likely have resulted in a large deficiency 

claim against the Estate.  The sale realized approximately 

$170,000.00 for the Bankruptcy Estate after the payment of 

broker’s fees and closing costs.  The sale was accomplished over 

the Objections of Lisa Jacobs and Deutsche Bank, the secured 

lender. 

 

164 - 166 Washington Street, Newton, Massachusetts – Sold for 

$490,000.00.  This sale satisfied a large mortgage debt that, if 

foreclosed, may have resulted in a deficiency claim against the 

Estate.  The sale realized approximately $200,000.00 for the 

Bankruptcy Estate after the payment of broker’s fees and closing 

costs.   
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91 – 93 Hammond Street, Waltham, Massachusetts – Sold for 

$576,500.00.  This sale satisfied a large mortgage debt that, if 

foreclosed, may have resulted in a deficiency claim against the 

Estate.  The sale realized approximately $200,000.00 for the 

Bankruptcy Estate after the payment of broker’s fees and closing 

costs.  The sale was accomplished over the Objection of the 

Debtor. 

 

236 Linwood Avenue, Newton, Massachusetts – Sold for 

$395,000.00.  This sale satisfied a large mortgage debt that, if 

foreclosed, may have resulted in a deficiency claim against the 

Estate.  The sale realized approximately $205,000.00 for the 

Bankruptcy Estate after the payment of broker’s fees and closing 

costs.  The sale was accomplished over the Objection of the 

Debtor. 

 

10 – 12 Nathan Road, Newton, Massachusetts – Sold for 

$490,000.00.  This sale satisfied a large mortgage debt and 

realized approximately $105,000.00 for the Estate after the 

payment of broker’s fees and closing costs. 

 

C16, 19 Davis Road, Acton, Massachusetts – Sold for $95,000.00.  

This sale satisfied a large mortgage debt and realized 

approximately $20,000.00 for the Estate after the payment of 

broker’s fees and closing costs.  The sale was accomplished over 

the Objection of the Debtor and Bank of America, the secured 

lender. 

 

B8, 17 Davis Road, C9, 17 Davis Road, and C11, 23 Davis Road, 

Acton, Massachusetts – Sold for $235,000.00.  This sale 

satisfied three mortgage debts and realized approximately 
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$35,000.00 for the Estate after the payment of broker’s fees and 

closing costs.  The sale was accomplished over the Objection of 

Bank of America, the secured lender. 

 

25 Melville Avenue, Newton, Massachusetts – Sold for 

$347,000.00.  This sale satisfied a large mortgage debt and 

realized approximately $75,000.00 for the Estate after the 

payment of broker’s fees and closing costs. 

 

10 Edgewater Park, Newton, Massachusetts – Sold for $390,000.00.  

This sale realized approximately $175,000.00 for the Estate 

after the payment of broker’s fees, closing costs, and 

disbursements to the M. Adeline Lupo Revocable Trust and to Joan 

Batista and Aaron Batista.1 

 

A15, 17 Davis Road, Acton, Massachusetts – Sale approved for 

$100,900.00.  This sale will satisfy a large mortgage debt and 

realize approximately $10,000.00 for the Estate after the 

payment of broker’s fees and closing costs.  The sale was 

accomplished over the Objection of Bank of America, the secured 

lender. 

 

213 Boston Post Road, Massachusetts – Sale approved for 

$565,000.00.  This sale will be a “short sale,” which will 

result in the secured lender, JPMorgan Chase Bank, National 

Association, receiving less than the total unpaid balance of the 

debt in full satisfaction of the mortgage.  Prior to the Court 

approving the short sale, the secured lender had obtained relief 

                     
1 The disbursement of proceeds from the sale of 10 Edgewater Park, Newton, 
Massachusetts to the M. Adeline Lupo Revocable Trust was specifically 
authorized by a Court Order dated August 8, 2011 (Docket No. 1663).  The 
disbursement of proceeds from the sale of the Edgewater Park property to Joan 
Batista and Aaron Batista was specifically authorized by a Court Order dated 
June 28, 2011 (Docket No. 1611). 
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from the automatic stay and began foreclosure proceedings 

against this property.  Your Applicant assisted the Trustee in 

negotiating the short sale with the secured lender, before the 

foreclosure sale was completed.  This sale will satisfy a large 

mortgage debt that, if foreclosed, may have resulted in a 

significant deficiency claim against the Estate.  The short sale 

will realize $30,000.00 for the benefit of the Estate and is 

also expected to result in a large capital loss for the benefit 

of the Bankruptcy Estate.  The sale was accomplished over the 

Objection of the Debtor. 

 

     Active negotiations for the sale or compromise of other 

properties are in progress and continuing.   

 

A summary of the professional services devoted to this 

aspect of the case is as follows: 

Attorney/Paralegal Hours Rate/Hour Amount 

  

Joseph B. Collins (JBC)  42.6 $410.00 $17,466.00

Henry E. Geberth, Jr. (HEG)   3.4 $385.00 $1,309.00

Spencer A. Stone (SAS)  51.2 $225.00 $11,520.00

Andrea M. Momnie (AMM)  83.1 $200.00 $16,620.00

TOTAL 180.3  $46,915.00

 

 G. Motions for Relief from Stay 

 
 Your Applicant assisted the Trustee in connection with 

multiple Relief from Stay Motions.  Your Applicant has taken all 

steps to protect the Estate from the foreclosure of properties 

having equity for the Estate, including negotiating agreements 

with the secured lenders to continue pending Motions.  In 

circumstances in which the Estate might benefit from 
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foreclosure, i.e., to realize capital losses that might be 

beneficial, your Applicant has not opposed relief from stay. 

  

A summary of the professional services devoted to this 

aspect of the case is as follows: 

Attorney/Paralegal Hours Rate/Hour Amount 

Spencer A. Stone (SAS) 3.4 $225.00 $765.00

Andrea M. Momnie (AMM) 2.3 $200.00 $460.00

TOTAL 5.7  $1,225.00

 
 H. Objection to Discharge 

 

 An investigation of the Debtor’s financial affairs revealed 

that the Debtor had engaged in certain conduct that necessitated 

an objection to the Debtor’s discharge in bankruptcy.  H&C 

drafted and filed a four-count Complaint against the Debtor.  

During the period of this Application, your Applicant sought and 

obtained a Default Judgment against the Debtor denying the 

Debtor a discharge. 

 

 A summary of the professional services devoted to this 

aspect of the case is as follows: 

 

Attorney/Paralegal Hours Rate/Hour Amount 

Joseph B. Collins (JBC)  2.3 $410.00 $943.00

Spencer A. Stone (SAS)  2.0 $225.00 $450.00

TOTAL 4.3  $1,393.00

 

 I. Trust Litigation 
 

The assets listed in the Debtor’s Bankruptcy Schedules 

included multiple Trusts.  The Trusts own substantial assets 
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including real estate and other investments.  The Debtor 

contends that some of these Trusts do not constitute property of 

the Estate due to the inclusion of spendthrift provisions within 

particular Trusts.  The Debtors’ dominion over the Trusts and 

representations made in his Bankruptcy Schedules, however, 

suggest that the Debtor’s interest in the Trusts may not be 

entitled to spendthrift protection.  Based upon this 

information, H&C commenced an Adversary Proceeding against the 

Debtor, certain Trusts, a newly formed limited liability 

corporation, and other third parties. 

 

H&C engaged in negotiations and, ultimately, reached a 

settlement with several Defendants to the Adversary Proceeding.  

These negotiations were complicated by the fact that the 

Debtor’s twin sister is also a beneficiary of at least one of 

the Trusts in question and may have also been damaged by the 

same circumstances alleged by the Trustee.  H&C prepared a 

Settlement Agreement resolving the Adversary Proceeding and 

drafted a Motion to approve the Settlement Agreement. Your 

Applicant sought and obtained Bankruptcy Court approval of the 

Settlement Agreement.   

 

The terms of the Settlement Agreement provide for the 

payment of the total sum of $50,000.00 to the Bankruptcy Estate.  

The Estate has received the initial $20,000.00 payment and holds 

a Note for the balance of the settlement amount secured by a 

Mortgage on the real estate at 89 Sudbury Road and at 29 Myles 

Standish Road, both located in Weston, Massachusetts. 

 

 A summary of the professional services devoted to this 

aspect of the case is as follows: 
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Attorney/Paralegal Hours Rate/Hour Amount 

Joseph B. Collins (JBC) 12.6 $410.00 $5,166.00

Spencer A. Stone (SAS) 21.4 $225.00 $4,815.00

Andrea M. Momnie (AMM)  1.1 $200.00 $220.00

TOTAL 35.1  $10,201.00

 

 9.  Your Applicant has accrued $108,554.50 for services 

rendered in this case for the period from May 20, 2011 through 

October 11, 2011 in accordance with the account annexed hereto as 

Exhibit “D”. 

 

 10. The various services rendered by your Applicant have 

been duly delegated among the professionals and paraprofessionals 

(see Exhibit “C”) in an attempt to minimize, where possible, the 

total impact of professional fees, resulting in an average hourly 

billing rate of $266.00 during the period from May 20, 2011 to 

October 11, 2011. 

 

 11.  Your Applicant believes that the sum requested in this 

fee application for its services is fair and reasonable, 

particularly taking into account the progress made herein for and 

on behalf of the Chapter 7 Estate. 

 

 12.  In pursuit of its responsibilities as Counsel to the 

Chapter 7 Trustee, your Applicant has also accrued the sum of 

$9,058.65 in reasonable and necessary unreimbursed out-of-pocket 

expenses.  The expenses are itemized at the end of Exhibit “D”. 

 

 13.  The compensation claimed herein belongs solely and 

wholly to your Applicant and will not be shared, divided or 

pooled, directly or indirectly, with any other person or firm, 

except as may be necessary to pay employees of your Applicant. 

 

 14.  This Application has been provided to the Chapter 7 

Trustee for review; he has voiced no objection to allowance and 

payment as requested herein. 
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 15.  As of the date of this Application, the Trustee is 

holding funds in the amount of $1,622,164.63.  Approximately 

$190,000.00 of the funds held by the Estate are subject to 

disputes.  The undisputed funds held by the Estate are sufficient 

to cover any Chapter 7 Administration claim that has been, or is 

likely to be, filed in the Bankruptcy Case.   

 

 WHEREFORE, your Applicant requests that it be allowed, as a 

Chapter 7 administrative priority claim, fees in the amount of 

$108,554.50 and expenses in the amount of $9,058.65; and that the 

Trustee be authorized to pay of such fees and expenses from 

available assets of the Estate; and for such other and further 

relief as is just and proper. 

 
   HENDEL & COLLINS, P.C. 
 
 
Dated:  October 13, 2011 
 
              By: /s/ Joseph B. Collins         
   JOSEPH B. COLLINS, ESQ.     
   (BBO No. 092660) 
   For HENDEL & COLLINS, P.C. 
   101 State Street 
   Springfield, MA 01103 
   Tel. (413) 734-6411 
   jcollins@hendelcollins.com 
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UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MASSACHUSETTS 

 
___________________________________ 
       ) 
In re      ) Chapter 7, No. 09-21945-JNF 
       ) 
ROBERT N. LUPO     ) 
       ) 
       ) 
     Debtor ) 
___________________________________) 
 
 
 
 

EXHIBITS “A” THROUGH “D” 

 

 As the exhibits contain, in the aggregate, greater than 50 

pages, they are being filed separately from the underlying 

Application pursuant to MLBR Electronic Filing Rule 5(a).  The 

items in said exhibits are as follows:  

 

Order Authorizing Employment of 
Hendel & Collins, P.C. ......................... Exhibit “A” 
 

Biographies of Personnel Rendering 
Services ....................................... Exhibit “B” 
 

Attorney Time Summary .......................... Exhibit “C” 

 

Itemized Statement of Services ................. Exhibit “D” 
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UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MASSACHUSETTS 

 
___________________________________ 
       ) 
In re      ) Chapter 7, No. 09-21945-JNF 
       ) 
ROBERT N. LUPO     ) 
       ) 
       ) 
     Debtor ) 
___________________________________) 
 

 
ORDER ON THIRD INTERIM APPLICATION FOR ALLOWANCE OF FEES 

AND EXPENSES BY HENDEL & COLLINS, P.C., 
AS COUNSEL TO THE CHAPTER 7 TRUSTEE 

 
 
At Boston, in said District, on this   day of November, 2011. 
 
 Upon consideration of the above-captioned Application for 

Allowance of Fees and Expenses by Hendel & Collins, P.C., as 

Counsel to the Chapter 7 Trustee in the above-captioned case, 

for cause shown, after notice and hearing, it is hereby 

 

ORDERED, that Hendel & Collins, P.C. be allowed fees in the 

amount of $          for professional services rendered and the 

sum of $          for expenses. 

 

 

   ______________________     
   HONORABLE JOAN N. FEENEY 
   Bankruptcy Judge 
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